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The Commonwealth of Massachusetts 
OmCE OF 1 DlSTRiCT ATTORNGY 
__ FOR THS NORFOLK DISTRICT _ 

45 Shawmut Rftfld > Canton « MassadiuscHs« 02021 
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Mioluiel W,,Mi)rmsoy . ■ 
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j,Aw orncc of 

THOMAS J. lOVlEHO 


7F/5 CAST HROAOWAy 

MASSACHUGCTT'i 
ei7,^164.3300 
FAX Or7,4G4,33C>if 


June 22, 2012 


Criminal Clerk's Office 
Norfolk Superior Court 
650 High Sired 
Dedliam. MA 02026 


Re: Commonwealth 

Noi:rQ.l.k. Stindior Cou rt 
Crinii .No; | 

Dear Sir or Madam: 


Enclosed for filing please find the following documents; 


1. Defendani's Motion for (he Issuance of a Mass, R. Crim. Pro. 17 Subpoeiut re: 
State DrtJg Lab 

A hearing on this mutter is currently scheduled for Thursday June 28,2012 (<d 2;tH) 
p.m. Please file these documents with tlic rest of the papers in this matter. 

Should you have any (jucstions, please do not hesitate to call. Thank you for your 



Ally. Ethan Yankowllz 
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COMMONWEALTH OF MASSACIKJSE'TI'S 


NOIII’OLK, ss 


sUi’jiRiOR couirr 

CRIMINAL NO. 



COMMONWCAl.TH 

V. 



MOTION PURSU ANT TO MASS. R. CRIM. PRO. 17 (a) ( 2 ) FOR ISSOANC :!’. OF A 

rrcoem. 

FROM THE STA' I fti DRUG I.AB 

Now comes ihe Del’endant in tlie above mallei', and pursiiunl lo Mass. R, C'lim. Pro. ! 7 
(a) (2) hereby respectfully requests that the court order the Commonwealth ot’Massuclui.scils 
Executive oniee of Health and Human Services on 250 Washington Street, Boston, MA 02108 
to produce Ihc any and all records .s]x;cilicaUy as sot ibrilv in the attached Motion for Di.scovery 
advanced by the Defemlant and previously filed with the couit on April 2.2012. Defendant 
requests that the court order issuance of a summons for the production ofthc.se records prior to 
trial so as to provide Defendont with an opportunity to review and copy said records for use in 
the defense of the eomplainf 115 the information contained within .said records may lead lo 
exculpatory evidence and/or necessary to revievy for trial preparation. 

As grounds thereof, the Defendant relies upon (he reason aiivance in tlie previously llictl 
discovery motion and furtlier submits that a Mass. R. Crim Pro. 17 motion is not ncccssaiy in ibis 
matter as the documents and information is vs'ilhin the "care, custody and control” of the Norfolk 
County Di.strict Attorney’s Office which routinely provides .Slate Drug l.ub records as pari of its 
norma! discovery process. The Defendant has filed this motion at the rcquc.st of tiic Norfolk 
District AUomey’.s Office and Detendant i.s not to Iw deemed waiving that the requested 
discovery is in (he District Attorney’s “care, custody and control”. 
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t)cfendam !\irihcr rcqucsis disclosure and access to this infornialion Car enough in 
advance ol'trial and motions date. Defendant relics upon the ankhwii submitted in support. 

WI lERBFORH. Defendant requests (hat the court order that the court order the 
(?ommonweaUh of Massachuselhs Executive Ofllce of Health and l Uirnan Services on 250 
Washington Street, Boston, MA 02)08 to produce the any and alt records specifically as set forth 
in the previously filed Motion for Discovery. 'I’hc Defendant further reque-sis that he be entitled 
to review and copy .said records prior to trial. 



ResfiecttuTTO S ubrnit ted. 
^...'•■■^VendellX^e, 

By iikr'^orney, ^ 

y > / X ' 




/^Thomas .1. low^io, Esq 
/ ' 75,5 East Brdadway 


5adway 

/ South Boston, MA 02127 

t..''' (617)464-3500 

BBO// 553361 
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COMMONWEALTH OF MASSACHUSETl’S 


NORFOLK, ss 


COMMONWEALTH 


V. 



SUPERIOR COURT 
CRIMINAL NO. 


ORDER 


It is hereby ORDERED thot the Comnionwcalih of Massachusclis Executive Office of 
Health and Human Services produce any and ati documents scttbrtb in the attached Exhibit “1" 
to the Law Office of Thomas J. lovicno, 755 Eiust fkondway. South Boston, MA 02127. 


.IiiKtice of the Superior Coint 
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The Commonwealth of Massachusetts 

OFFICE OF THE OISTRICT An'ORNEY 

FOR THE NORFOLK DISTRICT __ 

45 Sbawmut * <^on • Massadiusctfs • 0202 J 

Telephone: 781-fl^-lOOO Tsestellla 701*830-1601 

Micfoael W*,Mon‘Jssoy . ) 

Noifolfc District Attorney 

FACSJM3.E 


__ 

Fgy; C>1 7 

Rpj _ _ _ 

EJUrgtznl D t-or RevfGwQ Q Plejf?fie Rofjfy □ flccycle 






f^orntadon odn64l£ift<i£o tfif? W aiay pnviJ<^«J coafJtfc/tfM infgiiiiafc'urt, int^^ided only iffviUc 

ifKJjvWuat or lomiftf aBovtj. Ifycrn uc m (Uic fn[c 4 ;<fci you cp& Ji^y iioI?1!c 3 lliitnay ^i5<4osu{^ ot copying ofUif; 

ConirnsJnic^Iofl 15 CUkiiy pro|f2>itc<J. if you tigv« rCO«>c<f cotrunutu'eafiou in ctTor, pfeasc nofiiy as mrobcf 

ahovc ifnnnfidisColy. 
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% 

The Commonwealth of 
Massachusetts 

Office of the District Attorney 

FOR THE NORFOLK iliSTKlC !' 

Ciuiion, WA I 

m\) 


February 14,2012 

Thomas iovieno, i^isq. 

755 tSast Kroadway 
South Boston, MA 02127 

Dear Attorney lovieno: 

Enclosed please ilnd a letter my oflice received froin the Department of Public 
Health regarding a possible breach of protocol with respect to sotnc drug satnplcs. While 
not named in the DPH letter, the chemist being investigated is Annie Dookhan, the 
chemist who analy;icd the substances in our case, ft is the understanding of this office 
that the chemist may have directly taken evidence from the evidence locker for lest ing 
without properly signing tor tlie same and/cn obtaining the co-signaturc of the evidence 
oiricer. 

The sub.stanccs involved in our case are not among llie ninety samples mentioned 
in the DPl Tlcllcr. 1 have not been provided any indication that the testing in our case was 
compromised in any way. I share with you the letter out of an abundance ol'eaulion to 
notify you of the DPH invc.stigation. 

If 1 receive any further information about this matter 1 will forward it to you 
immediately. If you have any que,stions, please contact me at (781) 830-4800. ext. 281. 

Very truly yours, 


Matthew J. McDonough 
A.ssistant District Attorney 


Enclosure 


Mk'liact W, Morrissey 
District Attorney 
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OeVAL L PATRICK 
GOVURWOft 

TIMOTHY P, MURRAY 

lillUTffNANT OOVqRKTOIt 

JUDYANN BIGRY, MD 
8GORGTARY 

JOHN AUERBACH 
COMMjSStONKR 



The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
250 Washington Street, Boston, MA 02105-4619 


Feliruary 1,2012 


Michoei W. Morrissey, Noifolk .l.>isfrict Ailorticy 
Norfolk Dislricl Attorney’s Ofnee 
45 .Slinwjoot Hoad 
Canton, MA, 02021 


Dear i')istrict Attorney Monissey, 

T am wiitioK to inform yon that vve arc eurrenlly investigating a possible breach of protocol with 
respect to ninety drag samples tested at the William A. l-linton Stale Liiboratory Insiinitc. These 
ninety samples were received exclusively from Norfolk Cmmty and tissigned for analysis on the 
same day. Attached is u list of the control number.s for the snm))lcs idcnlificd in the 
investigation. 

At this time, tlterc is no evidence that this had an impact on the iiilegriiy oftiic samples or the 
accuracy of the sample nnaly.si.s. flense be assured that measures wore itnmedifilciy taken to 
ensure proper compiiaticc witli protocol procedures. 

Additional information will be provided tipon eomplciion of the iivvcsligaiion. 


Sincerely, 


Linda Man, MD, MPH, Director 
Burctui of Laboratory Sciwiccs 
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Governor 

TIMOTWF. MURfiAV 
It Governor 
JUDYANN BfOay, MD 
Soorolary 
JOHN AUERBACH 
CommlsF-jonof 


The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A. Hinton State Laboratory Institute 
305 South Street, Jamaica Plain. MA 02130 
617-983-6622 


DATE RECEIVEDi 1. l/DS/2O0.0 
DATE ANALYZED: 17/2010 


NO. 

I hdj^'Gby cortiEy that tha S;il)Mtaj'ice. 

Containod in IG plajstic bags MARKED: 

Submitted by Dtitcctive SRJ/iN COEN of i.'hf-.: OViincy Police b'bpt , 


Haa boon exatninod with tho following roBults: 

The Burjstfincc was found to contain: 

lieroiri, (diac;ctyltiiori:>blne) as defined in Chapter; 9*5 C, Contro] led Substance 
Act, Section 31, Class A. 

The idooti.ficatioo of the contonto of the 15 plastic bags w,as del.crmine.d by 
anaiysic of a representative sainpie (jf ?. pi antic bagr-i. The net weight of tlie 
15 plastic bags was derived, from the average weight of the uHnipled plastic 
bags, 



On ttiis day, May 27, 2010, before me, tho andorsigned notary public. parsonoHy appeared the above sijjned 
oubscfiberfc), having proved fo me through Daparlrnent of Public Kcoiit) documonlation io be lha pt>rson(s) whoso 
name(s) is/are signed on this certificate and to be (an) assistant 3naly.sl(s} of the Department of Public Hoaith, and 
who swore to me that the contents of this document are truthful and eccufate to Iho best of his/her/iheir knowfedge 
and belief, 



Zhi Yt Tan 
Notary Public 

Ctoiiuiiotweolilx of MitssnchtisoHs 
My coffiniission cxpi.'cs on 
Augur-tiS, SO'ul 



ZhlYiTan. NOTARY PUBLIC 
My commission expires on August 2f. 

Cliapter 111, Soction 13 of the Genefoi Lows \ 

This certificate shall be sworn to beforo a Justice of the Peace or Notary Public, an(rlh6 jurat slrall contain a 
statement tliat the subscriber is the analyst or assistant analyst of the department. When properly executed, it shati 
be prime facie evidence of the composition, quality, and the not weight of lire nartxDtic or other drug, poison, 
medicine, or chemical analyzed, and Iho court shall lake judicial notice of the siprralure of the analyst or assistant 
analyst, and of Ihe fact that he/she is such. 
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The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A. Hinton State ' 

305 South Street, Jame 
617-983- 


xi/oa/20 0 9 

mtB ANAI.y'ZED; 05 / 17/2010 

HO. 

I hereby cortify that the 

Contained in 4 piaEttic bag?? MARKED: 

$ubnti.utod by Oetectivo BRIAN CQiiN of ubo Quincy. Police DepL» 

Han been exajmijded with the following rofaniltsi 
The substance was feuneJ to contain? 

Heroin, (diacetylmoxph.irje) defined in Chapter 94 C, ConLroiled HuboLance 
Act, Sectiovn 31, ClaarJ A. 

4 itemn were received and 1 v;an selected aud analy;r,E'd. 



.V ' :y\ 

A A 


/ 

(V'X, 




. \ 





Covemnf 

TlMOtHY P, MURRAY 
Li Govwnor 
UUDYANM BIGCY.MO 
Suci clary 
JOHN AUERBACH 
Commissioner 


NET WEIGHT: fl. 0<> rjrituis item only) 



On Ihls day, May 27, 2010, Oefoie mft, iha iindefaiijned notary public, personally appaarocl Ihc above signed 
:iubscriber(s), having proved lo me through Doparlmenl of Public Health documentation to bo the persDn{B) v/liose 
nBrno(s) is/are signed on this cei tificate and to be (an) assislRiil anolysl{s) of (ha Depailmtvil of Public Health, and 
who swore to mo that the contents of this document are l.'uihfut and accurate to the best of his/herftheir knowledge 
and belief. 


—. 



arl Yi Tan 


Notary PuWlc 


Common wfialtM of MntiSGcfmsnfis 


My commir.rTtx^ oxpifo^ oir 




Chapter ill, Section 13 of the General Lows 



Zhi Y) Tan, NOTARY PUBL IC/"' 

My commission expires on Auhus! ^3, 2013 


Tliis certincate shall bo sworn to boforo a Justice of iha Pooco or Notary Public, and the jural shall contain a 
statement that the subscriber is the analyst or assistant analyst of the department. When properly executed, it snail 
be prima facto evidence of the composition, quality, and ihe net weight of (he narcotic or other drug, poison, 
medicine, or chemical a.oaly2ed, and the court shall lake judicial notice ot the signature of the anolyst or assi.sfant 
analyst, and of the fact that he/she is such. 
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The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 
William A. Hinton State Laboratory Institute 
305 South Street, Jamaica Plain, MA 02130 
617-983-6622 


DATE RECEIVEDt ll/O5/2C0i> 
DATE ANALYZED r OS/17/203,0 

NO. 

X hox'oby dcrti£y that tha SubOtarice 

Contaified in 1.9 plastic MARKED^ 

Sxxbmitted by Detective BRIAN COBN ot i:he Quincy Police Dept, 

Has been examined with the following rciiulti?; 

The £5ubstt^nce was lound to contain; 

Cocaine, a dc.rival;ive of Coca leaves, as detined in Chapter D4 C, Controlled 
Sub^itancc Act, Secl.iori 31, Claris B. 

19 ittMiis were received atid 1 wan ive-lccted and an^ilyzec. 



Di^VAL L, PATRICK 


Governor 

TfWOTHYP, MURRAY 
LL Governor 
aUDYANN DIGBY, MO 
Sotrolary 
JOHN AUERRACN 
Comml^ititonor 


NET WEIGHT; 3.33 grants (analy;;ed item only) 



on this {ioy, May 27, 2010, before me, ihe undorsifined nolary public, personally appeared Iho above signed 

stibscribGr(s). having proved to me (hrough Oepailmcnt of PulJlic Hoaftii documcnlotion lo be tlie por.son(s) whoso 
namo{s) is/are signed on ihiscerlificotc and (o bo (an) assistant on;)lysl{E) of the Department of Pubiic Health, and 
who swore to me (hot the contents of this document are truttifui and accurrite to the best of fiisffitjr/iliieir knov, 4 ed 9 e 
and belief. 



ztil ri Tan 

Nolory Public 
Cofornonwofitm of 
My cwnroi.si^lan G^^pires on 
AiJousI 23. 2013 



Zhl Yi Ton, NOTORY^61IC 


My commisfJon expirffs on August 2013 

Chupfer 111, Soction 13 of the General Laws / / 

This ccdificale shall be sworn lo before a Justice of the Podco or Notary l^ublic, and jurat shell contain a 
stalomenl that the sub$r/i5or is the anolytJ or assrslani analyst of lha daparlmeni V^en properly executed, i1 shall 
bo prima fade ovidence of the composition, quality, and the not waighi of tH[> r^aj^tic or other drug, poisor^, 
medicino, or chombal anaty2:cd, and the court shall take judicial notice of (hcTiiSnsturo of the analyst or assistant 
analyst, and of the fact thot ha/she is such. 
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